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reating his writings as oratorical performances, Francis Bacon

was careful in his presentation of his addressees and dedica-
tees, professing to George Herbert in the dedicatory epistle affixed
to his Translation of Certaine Psalmes that he dedicated the work
to Herbert on the grounds that “it being my manner for Dedications,
to choose those that I hold most fit for the Argument.” Bacon
recurred to this theme the same year in his dedication of the 1625
edition of Essayes or Counsels, Civill and Morall to the Earl of
Buckingham, where he sorted his late works of the 1620s by dedi-
catee: “My Instauration, 1 dedicated to the King: My Historie of
HENRY the Seventh, (which I have now also translated into Latine)
and my Portions of Naturall History, to the Prince: And these
I dedicate to your Grace.” The Baconian dedicatee is the model
addressee of an oratorical performance to whom and for whom the
argument is most fit.

Given Bacon’s professed practice of dedicating his works to
those for whom the argument is most fit, in the 1620s he began to
shift his arguments, and with them, his addressees. In the after-
math of the failure of the Spanish Match in late 1623, Bacon
penned his 1624 Considerations Touching a War with Spain as
dedicated specifically to Prince Charles, newly enamored of arming
for war against Spain. In swift succession, the following year, Bacon
rededicated his Essayes from his brother-in-law Sir John Constable,
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the dedicatee of the 1612 edition, to England’s Lord High Admiral
and regal favorite, as he thought fit to dedicate the “New Worke”
of the 1625 edition to Buckingham, the Lord Admiral, and leading
advocate of a war posture toward Spain.?

This alteration of addressee was accompanied by a no less
significant alteration of address. In his Considerations, addressed
to Prince Charles, Bacon stressed that “howsoever some school-
men (otherwise reverend men, yet fitter to guide penknives than
swords) seem precisely to stand upon it, that every offensive war
must be ultio”—an act of revenge for a wrong suffered previ-
ously—Bacon did not require just offensive wars to be waged on
the grounds of vengeance. Bacon, by contrast, contended that this
schoolmen’s mentality was misguided for “as long as men are men

.. and as long as reason is reason, a just fear will ever be a just
cause of a preventive war.”* In his enlarged 1625 Essayes, Bacon
inserted this very language into his essay “Of Empire” so that his
discussion was pointedly tailored to incorporate the notion of
the just fear and the corresponding dismissal of the “schoolmen,”
thus bringing the composite work on which he had labored since
the 1590s to bear as a polemical intervention on behalf of the war
party in the 1624-25 debate over English war with Spain.> Bacon
addressed the writings in which he most fully treats the notion of
just warfare to those in a position (or soon to be in a position) to
declare and wage war. These observations on Bacon’s rhetorical
strategies of dedication raise a number of questions: what was
Bacon’s conception of just warfare and the just fear he thought was
suited to motivate a preemptive war on Spain and its colonies?
From whom and against whom did Bacon derive or contrive these
notions?

This article situates Bacon’s criteria for necessary and just
wars—his notion that a just fear of a neighbor power makes
preventive war on that power licit, permissible, or even needful—
in the context of the theories of three of his notable predecessors,
Justus Lipsius, Alberico Gentili, and Matthew Sutcliffe, an Anglican
divine and member of the Essex circle. If something is needful or
necessary in warfare, Bacon contends, it is thereby just. Wars, for
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Bacon, are justified if and only if they are considered necessary.®
This article will also look at Bacon’s more general treatments of the
theme of external (as opposed to internal) war, with the aim of
elucidating Bacon’s notions of necessity and justification as they
pertain to war. One such treatment is the seventh section of Bacon’s
1609 work, On the Wisdom of the Ancients (De sapientia veterum),
“Perseus, or War,” in which Bacon aims to interpret and elucidate
what he takes to be the politic and philosophic significance under-
lying chosen Greek myths. The article proceeds in two parts,
considering the views of salient contemporaries of Bacon on just
warfare in the first part of the article in order to gain contrastive
clarity on Bacon’s own conceptual (and polemical) innovations in
the article’s second part, with the aim of enriching our understand-
ing of Francis Bacon’s own view as well as of early modern theories
of just warfare more broadly.

Part I: Bacon’s Contemporaries on Just Warfare

Justus Lipsius

Given the prominence accorded the work of Justus Lipsius by early
modern political thinkers, not least by Thomas Hobbes in his
prefatory material to his great edition of Thucydides in 1629, and
in light of the import Lipsius accorded to war in his major political
work, the Politica of 1589, which devoted almost a third of the
treatise to military discipline and war (much of the final two books
of a six-book treatise), it is worth considering Bacon’s thought on
war in relation to Lipsius.

In an early letter of advice to Fulke Greville—written in the
name of the Earl of Essex, but which both James Spedding and
Alan Stewart attribute to Bacon™Bacon proffers his counsel on
reading material. “Hee that shall owt of his own readinge gather for
the vse of another, must (as I thinke) do it by Epitome or abridge-
ment,” Bacon writes to Greville, proceeding to divide epitomes
into those that treat a subject or part of knowledge drawing from
many books and those that summarize a single book. For epitomes
that treat “one Art or part of knowledge,” Bacon instructs, “we
haue manie patternes; as for Civill lawe; Justinian; Littleton, for
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our own; Ramus lodgick; Valerius phisicks: Lipsius politickes, and
Machiavelles art of Warr.”® Bacon is skeptical that reading such
epitomes can wholly supplant experience, much as looking at a
map has its limitations in learning to know the lay of a land one has
never seen. However, Bacon writes of Lipsius and other epitomiz-
ers that as far as epitomes are concerned, “these be the best we
haue,” thus marking Lipsius’s Politica as the best available
compendium of readings on politics in Bacon’s estimation, at the
time he wrote the letter, that is, shortly after the first publication of
Lipsius’s book.

Lipsius contends that war bears the face of Janus: war is double
or dual because it is conceptually to be divided into wars within and
wars without, into internal and external war.'’ Thematically, Lipsius
treats external war prior to his treatment of internal war. By the
time Lipsius gets around to treating internal war, he has begun to
term it “civil war”" External war, however, is defined as the
deployment of “force and arms against a foreign prince or
people.”’?

For Lipsius, the laws of war are to be followed in external war,
and quoting Cicero, Lipsius claims that it would be bestial to
violate them.'® While Lipsius notes that some have claimed that
justice is borne away by arms, that everything redounds to the
strong, and that what matters in war is not the justice of the cause
but the outcome of the battle, Lipsius avows that he does not share
these sentiments and classes them, in his piquant marginalia, as
“improper sayings” (Improba dicta).** The justice of a war, from
Lipsius’s perspective, is not merely the victors justice but is to be
determined by the justness of the cause.'> On this view, it is not
sufficient proof of the justice of one side in war that it prevails.
Lipsius thus rejects the strong claim that if a side wins in war, its
cause was necessarily just.

Nonetheless, Lipsius argues that a just cause in war is likely to
generate the better martial outcome. In this regard, Lipsius draws
a kind of correlation regarding the outcome of a war and the good-
ness or justice of the cause that initiated the war: other things being
equal, Lipsius claims, a good cause for going to war will generate a
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good outcome in war, whereas a bad or unjust cause will generate
a correspondingly bad outcome.'® Similar to Lipsius’s view that just
causes may engender success in warfare, the Anglican divine and
jurist Matthew Sutcliffe quotes in his 1593 tract, The practice,
proceeding, and lawes of armes, from Book XXI of Livy’s
Ab urbe condita, to the effect that in war “the euent oftentimes is
according to the iustice, and qualitie of the cause.”'” By connecting
the outcome of war to the justice of the cause for waging war,
Lipsius is appealing to the interest of those who would wage war
for gain; the truly gainful war, Lipsius implies, is to be had only
when the cause for war is just.

Above all, for Lipsius, one avoids an unjust war (and thus a bad
outcome in war) by avoiding ambition and avarice as motivations
for war. “Indeed,” Lipsius claims, “all those wars are unjust which
have ambition or avarice as their causes.”'® Matthew Sutcliffe
confirms Lipsius’s judgment on “warres vndertaken through ambi-
tion, and anger, and such like affections,” declaring that “they are
vniust, and the causes vnlawfull.”" For Lipsius, unjust wars waged
for ambition, desire for empire or desire for expansive martial
command (cupido Imperii), are not only against the law but also
lead to bad outcomes. In Lipsius’s estimation, war for expansion or
profit is generally unprofitable.

For a war to be positively just, in Lipsius’s sense, three things
must be just: the actor, the cause of the war, and the end or aim of

the war.20

In Lipsius’s view, one cannot wage a war justly unless one
is the legitimate holder of sovereign power.?! He thereby rules out
popularly initiated warfare, violent rebellion by the people, and
legitimate revolution. The people, on this account, are never a just
actor in war: no rebellion, uprising, or revolution can be “just” war
in Lipsius’s terms.

Lipsius proffers two “just” causes for warfare: defense, and
invasion for the recovery of one’s own property or people in accord-
ance with the ius gentium. Lipsius argues that defense in warfare
appears unambiguously just.?* On this theme, Lipsius quotes from
Cicero’s oration Pro Milone: defensive war “is not only just, but also
necessary.”? Just defense can be either self-defense or the defense
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of others. Quoting from and adapting Sallust's Catiline War,
Lipsius presents self-defensive war as the defense of liberty, patria,
or parents.** In this regard, Lipsius presents self-defense as an act
in the service of freedom and liberty as well as an act undertaken
in piety and loyalty—it would be shameful not to defend one’s
parents if they were under attack. The defense of others may be
either the defense of allies or the defense of the oppressed. Those
who defend allies demonstrate their good faith,? Lipsius contends,
whereas those who fail to alleviate those oppressed by violence and
tyranny are as culpable as those who fail to defend their parents
when under attack.?®

Lipsius is particularly concerned to rule out pretenses offered
on behalf of territorial aggrandizement from the just causes of
war.?’ Distinguishing his view from Roman imperial practice,
Lipsius claims that it is not just to conquer territory under the
guise of aiding allies. Lipsius describes this as a nefarious practice,
and as one that should not be imitated.2® The defense of others,
although a licit and just cause of war in Lipsius’s presentation, is
not to serve as a pretext or pretense (pmetextus) for expansion,
conquest, or the furtherance of empire.? Wars for glory or
revenge or empire are neither just causes of war nor just ends for
warfare, in Lipsius’s estimation: those who wage war for these
ends commit sin in doing so.*” Importantly, for Lipsius, a praetex-
tus for war should not be put forward falsely or in bad faith. In
early modern political thought, praetextus was ambiguous between
meaning explicit justification and, quite differently, a specious
ground for a contention, an ambiguity that extended to the early
modern senses of “pretext” and “pretense.” While Bacon’s usage of
these terms at times may seem to share in some of their ambiguity
in the period, Bacon associates “pretext” with falsehood and false
interpretation: the authority of the Roman Catholic Church was,
in Bacon’s estimation, derived “under pretext of Exposition of
Scripture,” but notably lacking from Scripture itself.?! While
Bacon thus associated the term “pretext” with specious grounds,
he nonetheless insisted that pretenses and pretexts should be held
ready for the justification of war. Important for Bacon’s
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perspective is that one can see from all parties wanting to adduce
pretexts for their actions in warfare how justice is imprinted in
human affairs: human agents feel that they cannot simply invade
on the grounds of their own interests and passions, but sense that
some justification is required, and thus all parties, in Bacon’s view,
offer at least an attempt at justification with their pretexts.* For
Bacon, pretexts are crucially central to human practices of justifi-
cation in warfare. In this respect, Bacon departs markedly from
Lipsius’s Politica: in Bacon’s view, as we will see later, pretexts and
pretenses for warfare should not be lacking to the well-counseled
magistrate or prince.*®

For Lipsius, despite his warnings against pretenses for expan-
sion and empire, there nonetheless exists a class of “just” inva-

sions,>*

namely, if a power invades to recapture possessions that
have been taken away unjustly and if one acts in accord with the
law of nations (ius gentium).* These “just” invasions are wars for
the recovery of unjustly lost possessions or lost rights, a motive that
leads Lipsius to propound the maxim that if someone rapaciously
seizes your things or rights, then you are to take up arms against the
aggressor.®® However, Lipsius immediately qualifies this maxim,
claiming that one may take up arms only if one has first sent an
ultimatum to the opponent seeking redress for the lost rights or lost
possessions.>” Adding to this requirement of seeking formal redress
in advance, Lipsius further insists that it is unjust to initiate war
immediately, even if one has been harmed.* Rashness in war, for
Lipsius, confers injustice upon the cause.

Lipsius concludes his discussion of just invasion with a discus-
sion of invading those who are “unbelievers” (impios) and
“Barbarians” (Barbaros).* Such invasions, Lipsius contends, seem
to be legitimate; indeed, they appear to Lipsius to be permissible

even in the absence of injustice or injury,*

a position Bacon will
modify in his discussions of preventive warfare. Against “Barbarians”
and against those whose “customs or religion are wholly aberrant to
our own,” invasion is just, even if they have done no injustice them-
selves; but it is especially just to invade them if they are powerful

and if they have invaded or are invading third parties.*!
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In these cases of legitimate (legitima) invasions, the cause is to
check or correct the invaded party and to reduce the ill it can
cause.* Quoting Augustine’s letters and further attributing part of
the body of canon law to Augustine, Lipsius indirectly asserts that
such invasive wars against the impious and against the “barbarians”
may rightly be justified in order to deprive the invaded party of a
claim to commit iniquities (licentia iniquitatis) and may thereby be
plausibly said to be waged out of “zeal for peace” (pacis studio
geruntur).®® Indeed, following Aristotle, Lipsius concludes his
discussion of the just agent, causes, and ends of war by claiming
that as the wise sustain toil and work for the sake of otium, so, too,
do the wise wage war for the cause of peace.**

Lipsius sums up all these divergent threads of his assessment
of just war by firmly quoting Livy’s remark that the just war is the
one that is necessary (Iustum bellum, quibus necessarium) and that
pious are the arms of those whose hope may be found in arms alone
(et pia arma, quibus nulla nisi in armis relinquitur spes).*> Lipsius
affirms this Livian position in asserting, “Thus, this holds.”
For Lipsius, therefore, necessity confers justice in war.*’

Lipsius’s work, especially his editions of Tacitus and Seneca
and no less his Politica, which we have been examining on the
theme of just war, was widely read in myriad editions both imme-
diately within his own lifetime and throughout the two centuries
that followed his death in 1606.* Not only was Lipsius’s work of
significance for state theory and the philosophic revival of Stoicism,
his work is credited by scholars with stimulating reforms in military
practice, not least in the organization and discipline of the Dutch
army in the United Provinces in the 1590s.* As we have seen,
Bacon and Essex regarded Lipsius as a lively and relevant source
for the understanding of the entirety of the domain of politics and
praised his Politica as offering the best epitome on the subject.>
Lipsius held firmly that there was a category of positively just
wars—namely, those waged by the holders of sovereign power,
engaged in causes of defense or recovery (for either lost persons or
territory), and waged for the sake of peace. Invasive wars, too, for
Lipsius, could be just, particularly if they are not entered into
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rashly and are waged against the “impious” or “barbarians.” On all
these matters, as we shall see, Bacon would come to follow Lipsius’s
lead. For Lipsius, as well as for Bacon, wars are just if they are
necessary and there can be a class of “legitimate” or “just” wars that
may be both invasive and waged for the sake of an ostensible
peace.’! Yet, Lipsius eschewed wars for expansion justified by
pretenses, which he took to be grounded on avarice; here, Bacon
would come to differ with one whom he regarded as the master
epitomist of politics, as we shall soon see, following an examination
of another author whose significance for Bacon’s thinking on just
warfare is not to be underestimated.

Alberico Gentili
Alberico Gentili was a highly prominent civilian lawyer and Regius
Professor of Civil Law at the University of Oxford. No less, Gentili
was a member of Gray’s Inn (Bacon’s Inn and his sometime place
of residence) as Bacon’s contemporary from 1599 onward. Gentili’s
major work on the law of war, De jure belli, is thus striking as an
important context for Bacon’s thinking on the subject.>?

In the first instance, it is worthwhile to examine how Alberico
Gentili understood and defined the concept of war. War, in Gentilis
understanding, is the just contention of public arms.>® Importantly,
on this view, that which fails to be just armed conflict fails to qualify
as war.>* To the extent that Gentili’'s view had social purchase, it
would thus be important for any writer or speaker who advocated
armed conflict to claim that her or his cause was just or at least
susceptible to being justified in Gentili’s terms or to contest those
terms: contention by arms without justification would be not war
but brigandage, marauding invasion, aggression, or even piracy.
The brigand, the marauder, the aggressor, and the pirate are, in the
terms of civil law, hostes omnium or even hostes humani generis—
the enemies of all or even the enemies of humankind—and as such
they fall afoul of the law of nations and any protections or rights
they might claim under it. Wishing to avoid such a status, the advo-
cates of armed conflict must tread carefully, insisting that their call
to arms bears the imprint of justice. Within a Gentilian framework,
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the advocate of arms must have just claims at the ready, a position
Bacon will substantially adopt in a passage added specially for the
1625 edition of his essay “Of the true Greatnesse of Kingdomes
and Estates.”

For Gentili, as for Lipsius, only sovereigns or legitimately
established princes can lawfully wage war.®® Relatedly, in Gentili’s
view it is the possession of plenary or supreme power and not
nominal title that confers sovereignty. “Those who have the title of
prince, but do not exercise jurisdiction in their realms,” Gentili
writes, “are neither properly princes nor are they rightly so
termed.”” With this image of sovereign power, Gentili answers a
rhetorical question from St. Bernard’s Sermon on the Advent of the
Lord, “Who does not know that the sons of princes are princes; the
sons of kings, kings?,” with the refusal that he, Gentili, does not
know this to be the case. For Gentili, titles, even when hereditary,
are meaningless without the power to enforce commands, for it is
the actuality of jurisdiction and the effectiveness of command that
is the guarantor of sovereignty and legitimate princedom.>

For Gentili, the subordinate dukedoms of the Holy Roman
Empire have the status of sovereign powers for the purposes of the
laws of war: duchies, like Saxony and Brunswick, may declare and
wage war as sovereign powers, with the exception that they not
wage war directly against their feudal superiors; that is, they may
not wage war against the Holy Roman Emperor himself.* As we
shall see, Bacon drops Gentili’s exception on this question; it is
perfectly legitimate for the Palatine Elector to wage war against the
Holy Roman Emperor, in Bacon’s view.

The justification of war, for Gentili, is ultimately and importantly
a legal question: the justice of war is properly the province of juris-
consults rather than theologians.®® Within a Gentilian framework,
as we have seen, the advocate of arms and the prudent jurisconsult
must have just claims at the ready. Gentili argues that wars should
have grounds, but the grounds for war should be just as, in his
opinion, “an unjust cause is no cause at all.”®! In a line similar to
Gentili’'s De iure belli, Matthew Sutcliffe proclaimed that “warres
without cause are nothing, but robbery and violence contrary to
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humanitie, and reason.”® Thus, before drawing an army into the
field of battle, Sutcliffe remarked, “First wee are to consider, that
our cause be good, and iust.” %3

In his account of the laws of war, Gentili wrote of the desirabil-
ity of anticipatory self-defense based on fear. In De iure belli,
Gentili places fear-based self-defense within the class of defensive
wars based not on necessity or honor but on expediency. “I call it a
defence dictated by expediency, when we make war through fear
that we may ourselves be attacked,”®* Gentili writes before going
on to approvingly quote Nicephorus Xanthopoulos’s Ecclesiastical
History to the effect that “those who desire to live without danger
ought to meet impending evils and anticipate them.”®

Drawing on Justinian’s Digest, Gentili raises the issue of the
metus iustus, or just fear, precisely in his discussion of wars for
expediency. “Now a just fear is defined as the fear of a greater evil,
a fear which may properly be felt even by a man of great courage,”
Gentili writes.®® But Gentili raises the issue of the just fear in
Roman law as inapplicable to conduct between sovereign states
and empires, continuing that “in the case of great empires I cannot
readily accept that definition, which applies to private affairs.”®
Gentili here explicitly confines the just fear to private conduct and
separates justice from his favored wars of expediency, a confine-
ment and separation that Bacon will collapse.

Significantly, Gentili’s treatment of anticipatory self-defense is
one Bacon will both partially adopt and meaningfully redescribe.
In his later treatment in the Considerations and in the 1625 edition
of the Essayes, Bacon will insist that anticipatory self-defense for
the holders of sovereign power is not only expedient but just—
Gentili’s expedient fear becomes Bacon’s just fear and with it the
Roman law of private self-defense is expanded to cover the behav-
ior and practices of sovereign states. What for Gentili is expediency
is redescribed by Bacon as a matter of justice.

A tradition that includes Lipsius had held that a just war
requires not only a just authority and a just cause in origin but also
a just aim or intention for waging the war, which Lipsius had
described as the justice of the end of war.% For Lipsius, as we saw,
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those entering into a just war must have as their goal some just aim,
like peace—this, in addition to having a just cause (like suffering
injury). Gentili for his part assigns the question of the just aim or
just intention to the theologians and then tells the theologians to be
quiet.® Bacon seems to follow Gentili in this regard; when he
speaks of justice in warfare, Bacon emphasizes causes and agents
and is nearly silent on questions of motivation or intention. This
links up with Bacon’s stress on “pretences” for initiating a war; for
it seems a theory of just war in which just aims may not matter is
more amenable to offering pretenses to begin a war, a notion that
Lipsius, as noted, had excluded as unjust. Bacon, like Gentili
before him, departs from a Thomist tradition of insisting on a just
motivation or intention for waging war. Yet, importantly, Bacon
goes further than Gentili in departing from the Thomistic and
Lipsian positions on just war. Bacon admits as just causes or apt
pretenses causes that even Gentili avowed to be unjust: monetary
enrichment and imperial expansion as sensible aims in warfare.”™
Moreover, Gentili holds that it is bestial to proceed to war when no
injury has yet been suffered—a view that Bacon himself was keen
to modify, as we shall see.™

Matthew Suicliffe and the Just Causes of War
In The practice, proceedings and lawes of armes of 1593, dedicated
to the Earl of Essex, the civilian lawyer and Anglican divine
Matthew Sutcliffe, Bacon’s contemporary at Trinity College,
Cambridge, lays out both his concern for England’s strategic posi-
tion and the need to enumerate just causes for wars. Sutcliffe
opens his dedicatory epistle to Essex by dwelling on the nearness
and proximity of the wars that await England, be she sleeping or
awake. Conceding ground to a potential objection, Sutcliffe
acknowledges that “the warres are not at our doores, yet wee may
easily perceiue, that they are very neere vs: and howe neere we
knowe not. why then do we not awake?”™ Waking up, in Sutcliffe’s
idiom, would mean military provision and armament, with war
preparations directed at Spain in particular. Looking to the Iberian
Peninsula, Sutcliffe poses the rhetorical question of “why doe we
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not prouide and arme, seeing the Spaniard by sending ouer such
swarmes of trayterous and seditious priestes and Iesuites among vs,
hath giuen vs such cause of an alarme?”™

In a vividly anti-Erasmian exordium, Sutcliffe’s treatise proper
opens with the forceful declaration that it is not even necessary to
dispute that it is lawful for Christians to make wars. The lawfulness
of Christian war-making is, for Sutcliffe, most manifest.™ Those
who maintain the contrary, Sutcliffe asserts, are “both heretical,
and phrenetical persons.”™ Following invocations of the authority
of Paul and Augustine, Sutcliffe follows with an appeal to the ius
naturae et gentium as grounding the naturalness and universality of
arming for war in one’s own self-defense, as “it is the law of nature,
and nations that putteth weapons in our hands for our defence.”™
The suppression of rebellion is, for Sutcliffe, a kind of war, and
such war is necessary for the execution of the civil laws banning
rebellion.”™

“First,” Sutcliffe states, “it is lawfull to vse force, and take
armes in defence of our country, true religion, our goodes or
liberty.”™ The application of this lawful use of force is, in Sutcliffe’s
estimation, one of England’s very recent history, for “seeing of late
time the Spaniard came vpon our coast with fire and sword, menac-
ing the English nation with all the calamities that follow such inua-
sions, I thinke no man will deny, but we haue iust cause to put on
armes in defence of our countrey, religion, liues, liberties, and
lawes.”™ In such defence, Sutcliffe attests, “not onely our cause is
iust, but the warre is of necessity to be vndertaken”—in short, self-
defense against those who come upon England with fire and sword
is necessary as well as just.** Sutcliffe here echoes Lipsius’s claim
granting justice to claims of necessity, a theme Bacon will take up
and adapt.

Second to self-defense, in Sutcliffe’s presentation, is that “[i]t is
likewise lawfull to represse pirats, and publique robbers by force of
armes.” Such pirates “are enemies of peace, & ciuil gouernment”
and are aptly “proclaimed as publike enemies of states.” The cause
of piracy bears particularly, Sutcliffe surmises, on England’s rela-
tions with Spain as “[jlust cause therefore haue wee also in this
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respect to make warres vpon the Spaniard, that without destance
of warre, stayed our shippes, and our marchants, and spoiled their
goodes.”!

Beyond piracy and defense, Sutcliffe enumerates the injustices
suffered by subjects and the abuse of ambassadors by foreign states
and princes alongside the rebellion of subjects against their lawful
princes as just causes for waging war.* Moreover, Sutcliffe empha-
sizes that “it is a lawfull, and iust cause for a prince or nation to
arme their people in defence of their associates, or such as flie vato
them for succour being vniustly oppressed.” Here, too, the just
defense of associates bears upon English war with Spain, “where-
fore we haue not onely iust cause to warrant our proceedings
against the Spaniard in defence of our confederates of France, and
the lowe Countries; but also necessarie reasons to moue vs to pros-
ecute matters more forcibly, vnlesse we meane to engage our
honour, and neglect our owne estate.”

For Sutcliffe, the principal just causes of war all conjoin in
justifying a war with Spain. As we turn to Francis Bacon’s treat-
ment of just warfare, Sutcliffe’s polemical aims of justifying English
war with Spain in his conceptualization of and criteria for just
warfare will remain at the forefront of our understanding.

Part II: Francis Bacon on Just Warfare

Wars as Trials of Right
Francis Bacon drew upon each of these contemporaries in formu-
lating his thoughts on just war. To begin with, Bacon shifted the
definition of war itself. Recall that Alberico Gentili had defined war
as the just contention of public arms.% Shifting the terms of the
discussion across his political career, from the 1590s to the 1620s,
Bacon persistently conceived of war on the model of a trial. In his
1592-93 Certaine Obseruations vppon a Libell, Bacon posited that
“warres are no massacres and confusions, but they are the highest
trialles of right, when princes and States that acknowledge no supe-
riour vppon earth shall putt themselves vpon the iustice of God for
deciding of their controversies by such successe as it shall please
him to give on either side.”™ Reiterating this definition in 1594,
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Bacon described “Warrs, which are the highest Trialls of Right,
between Princes, (that acknowledge no superiour Jurisdiction;).””
In 1624, Bacon defined wars as “suits of appeal to the tribunal of
God’s justice, where there are no superiors on earth to determine
the cause.”® At trial, as in war, both sides seek to win; yet in war,
unlike at the bar, there is no higher judge (or none active in the
courtroom) to arbitrate the disputes of right or justice. For Bacon,
wars are judgeless trials of right and justice between “princes and
States” where none but the parties may decide the case.

Bacon’s conception of war as a trial shaped his views of adher-
ence to the law of nations and adherence to honorable conduct in
warfare. For conduct in war, Bacon emphasized in 1592-1593 that
“in the proceedinges of the warre nothinge ought to be done
against the law of Nacions or the law of honour.” In his 1594 True
Report of the Detestable Treason Intended by Doctor Roderigo
Lopez, Bacon stressed that “Warrs,” instead of via poisoning and
attempted assassinations of princes, “ought to be prosecuted, with
all Honour.” While in his 1601-2 Considerations touching the
Queen’s service in Ireland Bacon expresses his concern for that

1”91 even in colonial wars Bacon is

which is “jure gentium lawfu
agitated that England’s actions avoid the appearance of violating
the law of nations. Both the ius gentium and the “law of honor”
seem to govern war conduct, in Bacon’s view, much as rules of

procedure and evidence are to govern conduct in a courtroom.

Just Pretenses
As discussed, in his Politica Justus Lipsius had ruled pretenses
offered in favor of expansion as exceeding the scope of justice in
warfare; such pretenses, Lipsius argued, are grounded in avarice
rather than justice.”> Bacon would depart markedly from this view.
In both his 1624 Considerations Touching a War with Spain and
the 1625 version of his essay “Of the true Greatnesse of Kingdomes
and Estates,” Bacon emphasized the importance “[f]or a State, to
have those Lawes or Customes, which may reach forth unto them,
just Occasions (as may be pretended) of Warre.” The idea of
having ready “pretences” for war is one that may be found across
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Bacon’s literary and political career. In Bacon’s set device “Tribuit,
or giuinge that which is due,” which James Spedding dates to 1592
and Alan Stewart to 1591,%* and therefore composed early in
Bacon’s literary and political career, Bacon loses no time in praising
Queen Elizabeth for her “Contempt of profit.” This contempt
consists, in part, in the neglect of wars for which pretenses were
not wanting. “Shee wanted not the example of the power of her
armies in the memorable voyages & invasions prosperously made
& atchiued by sundrie her noble progenitours,” Bacon writes.
“Shee hath not wantted pretences aswell of Clayme and right, as of
quarrell and revenge.” These claims and pretenses, Bacon avers,
extend not only to the defense of England from external threats but
to expansive conquest on both the British Isles and the European
continent. “Scotland that doth in a maner Eclipse her land, the
vnited provinces of the lowe Cunteries, which for scite, wealth,
Comoditie of traffique, affeccion to our nation, were most meet to
be annexed to the Crowne.” In place of appropriating Scotland and
the United Provinces, which were superlatively ripe (“most meet”)
for annexation, “shee lefte the possession of the one & refused the
Soueraignetie of the other. Soe that not withstanding the greatnes
of her meanes, the iustice of her pretences, and the rarenes of her
opportunities, shee hath Contynued her first minde; she hath made
the possessions which she received the lymites of her dominions, &
the world the limittes of her name by a peace that hath stayned all
victories.” In Bacon’s praise of Elizabeth for her “Contempt of
profit,” he focuses primarily on her contempt of warfare for which
pretenses were ample. The implicit premise of this praise, comin-
gled with dispraise, is that in Bacon’s view, war, particularly war of
conquest, is eminently profitable. In Bacon’s praise of his sover-
eign, he notes that in place of profit foregone Elizabeth has
bequeathed “a peace that hath stayned all victories.”” Bacon’s
praise of a stained peace is tinted with more than a hint of criticism:
pretenses of just war were unduly neglected under the reign of
Queen Elizabeth, not yet concluded at the time of his writing and
composition, during which kingdoms and states that might have
been seized were left outside her dominions.
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In his Certain Observations made upon a Libel Published this
present year, 1592, Bacon distinguishes war from “massacre™: the
St. Bartholomew’s Day “Massacre” does not count as war, much
less as “just” war.®® St. Bartholomew’s Day, in Bacon’s view, is
slaughter and beyond the pale, even of war itself, “ffor the warres
are no massacres and confusions,” Bacon claims.” With regard to
the ius gentium and the law of honor, Bacon is emphatic about
what he considers it to entail for those who would violate the “lif

109 of opponent princes in war, claiming that these

and good name
“lawes have ever pronounced those two sortes of men (the one
conspiratours against the persons of Princes, The other libellours
against their good fame) to be such enemies of comon societie as

”101 Those who slander

are not to be cherrished no not by enemies.
and those who plot the deaths of princes and sovereigns, even in
warfare, become, in Bacon’s terms, hostes omnium—the “enemies
of comon societie.”

In his much later Considerations Touching a War with Spain
(1624), addressing the future King Charles I, then Prince of Wales
and heir-apparent to the British crowns, Bacon claims there are
three requisites of war. War requires a just cause or “a just quarrel”
(a casus iustus), adequate material preparations and martial forces,
and a set of strategies and tactics guided by prudence or practical
judgment.'® Bacon claims his tract advocating a war with Spain
aims to demonstrate all three requisites: he shall “first justify the
quarrel; secondly, balance the forces; and lastly, propound variety
of designs for choice.”*

As shown above, Bacon here follows Gentili in departing from
Lipsius and the earlier Scholastic tradition in omitting discussion
of just aim or intention in warfare. Bacon maintains a concern for
justification but, like Gentili, believes this concern need not
extend to justification at the level of motivation or intention or
justice in the end-state aimed at by the war. Within the justifica-
tion of the quarrel, prudence in design, for Bacon, replaces justice
in motivation, an idea that resonates with Bacon’s conceptual
treatment of warfare in his mythographic allegory, the De sapien-
tia veterum.
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“Perseus, sive Bellum” (1609)
In the seventh section of his Wisdom of the Ancients, Bacon offers
a general, if fabulous, figuration of his notion of war, albeit one not
without its polemical point. The fable of Perseus severing the head
of Medusa, Bacon claims, “seems to have been fabricated as an
account of the conduct of war by reason and prudence.”'** This
prudent and rational conduct of war (depicted in the fable as
Bacon relates it) “propounds three sound and grave precepts.”1%
First, Bacon claims, propinquity of the population to be subjugated
or the nation to be tamed is not a proper requirement of a prudent
war. Bacon praises his Perseus for undertaking a martial expedition
without regard for distance.'”® Second, Bacon claims, for the
rational and prudent conduct of war, care must be taken to find a
just and honorable cause.'” A just and honorable cause of war is
advocated on grounds of the goods or benefits such a cause may
yield, namely, zeal (alacritas) in both soldiers and taxpayers in
support of the war, while both opening relations with and reconcil-
198 Bacon proceeds to claim there is no cause
of war “more pious” than waging war against a tyranny, under

ing allies to the cause.

which the people prostrate themselves and are ruined without spir-
its or vigor, as if under the gaze of Medusa.!” Finally, Bacon offers
as a sound and grave precept of prudent management of a war that
it be winnable; the conditions of a prudent war must be such that
the war may be brought to completion and not be of long duration.
The Perseus fable depicts this precept by the hero’s choice to wage
war on Medusa as the lone mortal Gorgon (all the others being
immortal).}?

Bacon’s Perseus fable contains several interesting facets that
alter inherited tales of Perseus and Medusa: in Bacon’s account,
Medusa is not said to dwell on the isle of Cisthene, mythically
located in the Red Sea, but seems to conduct her activities else-
where.'"" In his narration, Medusa inflicts maximal calamities on
many peoples in the Iberian Peninsula.''? The paradigmatic war in
Bacon’s 1609 fable, reprinted and expanded in the 1610s and 1620s,
and incorporated in Bacon’s 1623 De augmentis scientiarum, is thus
a war conducted against a tyrant active in Spain.
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Whereas in 1609, in his De sapientia veterum, Bacon articu-
lates the need for the justification of any war as a matter of
prudence, efficaciousness, or calculation, Bacon’s 1624
Considerations articulates the case of war with Spain in terms of
justice, just quarrel, and just cause (causa iusta). Is this a surface
contradiction, a deep tension, a change of view, or is it a matter of
only apparent inconsistency? In both cases, Bacon has an eye to the
import of justification in warfare, and as we have seen, he is sensi-
tive to the human need for justification for engaging in warfare. Yet,
in the 1609 De sapientia veterum, a more general and conceptual
treatment of warfare, Bacon glosses a just cause in terms of efficacy
and prudence, whereas in 1624, advancing the practical case for a
particular war, Bacon foregrounds the case of right in the terms of
justice as he construes them. In this regard, it is not always most
prudent to advance a prudential case in the terms of prudence.

Metus iustus and the Ottoman Empire

One of Bacon’s sufficient criteria for a just war is a just fear, a metus
iustus. What, for Bacon, makes a fear just and why is such a fear
sufficient to justify a war? In Bacon’s Considerations Touching a
War with Spain (1624), he is emphatic that his criterion of a metus
iustus is “at all times” satisfied for some states with respect to other
states on account of the practices and customs of the latter states.
Where one state or people stands in “perpetual fear” of invasion on
the basis of the custom or established practice of a neighbor state,
then the state in “perpetual fear” may, Bacon claims, wage discre-
tionary war against the power that terrifies it perpetually. “At all
times,” Bacon maintains in his Considerations, “there lieth upon
the Christians a perpetual fear of war” arising from “a fundamental
law in the Turkish Empire that they may (without any other provo-
cation) make war upon Christendom for the propagation of their
law.”11® This Ottoman custom, according to Bacon, gives just fear
(and with just fear, just cause) to Christian princes and Christian
states to wage war on the Ottoman Empire at their discretion.'*

In the Considerations, Bacon distinguishes preventive war
from invasive war. It seems that Bacon is keen to shield his
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proposals from the charge of sanctioning invasive warfare. Bacon
deploys the criterion of the metus iustus in such a way as to rede-
scribe what he sanctions as noninvasive warfare: on Bacon’s rede-
scription, invasive war fails Bacon’s criterion of metus iustus,
whereas preventive war satisfies this criterion. Marching an army
or sending a fleet into the territory of another state need not, in this
view, constitute an invasion but might rather be described as some-
thing preventative or precautionary. In formulating his criterion of
the metus iustus as providing a full and ample justification for
preventive war, Bacon relies on both ancient sources and modern
examples. To this end, Bacon explicitly draws on Thucydides,
Demosthenes, Plato’s Laws, Thomas Aquinas, and Augustine.''?
In a speech in support of the Subsidy Bill in the Parliament of
1597, Bacon avowed the “vulgar” character of both his remarks and

his understanding.™®

In this speech, Bacon pled openly for the
subsidy, in contradistinction to his ill-fated opposition to the Treble
Subsidy Bill in the 1593 Parliament,''” on the grounds that the
subsidy in 1597 was more timely due to the greater danger
confronting the realm and on the grounds that the bill was apt to
furnish the means necessary to satisfy an earnest parliamentary
desire. “I doubt not,” Bacon avowed at the close of his speech, “but
every man will consent that our gift must bear these two marks and
badges, the one of the danger of the realm by so great a proportion
since the last parliament increased, the other of the satisfaction we
receive in having obtained our so earnest and ardent desire of an
invasive war.”18

The “invasive war” in question was Essex’s 1597 expedition
against Terceira, which left Queen Elizabeth, in Spedding’s estima-
tion, “ill satisfied,” but which Bacon sought to acclaim in the high-
est terms of praise that might greet a mixed return.''® Commending
Essex’s campaign against Terceira as being “with notable resolution
borne up,” Bacon claimed that “besides the success in amusing him
[the King of Spain] and putting him to infinite charge, sure I am it
was like a Tartar’s or Parthian’s bow, which shooteth backward, and
had a most strong and violent effect and operation both in France

and Flanders, so that our neighbours and confederates have reaped
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the harvest of it, and while the life-blood of Spain went inward to
the heart, the outward limbs and members trembled and could not
resist.”120 Here, in Parliament in 1597, Bacon was not hesitant to
praise the war he favored as “our so earnest and ardent desire of an
invasive war,” juxtaposed with a defensive war, which Bacon
compared to “eating and consuming interest.” Yet, this early lauda-
tory speech on behalf of “invasive war” was one delivered wholly
before an English audience and was a speech Bacon himself

professed to be “of a more vulgar nature.”!?!

Invasion, War, and the Tactics of Battle:
“Achelous, sive Przlium” (1609)

Thus far we have seen that Bacon was concerned to redescribe
offensive and invasive wars as preventive and truly defensive wars,
and this view progressed from the 1590s to the 1620s. In this
matter, Bacon shifted the emphases of Lipsius and, following
Gentili, expanded the scope of wars that could be legitimately
justified. These moves within the just war tradition themselves had
a strategic aim, advocating increased English (and then British)
military preparations and assaults on Spanish shipping, Spanish
colonies, Spanish ports, and the Spanish mainland, highlighted by
Bacon’s speeches in Parliament during the Armada Wars and his
advocacy for British intervention in the Thirty Years” War on the
side of the Protestant powers. Given the practical thrust of Bacon’s
interventions within the just war tradition, the fit between his
views on just war and his views on battle tactics merits considera-
tion. How do Bacon’s accounts of just warfare, favoring “preven-
tive” or preemptive war, if such a war may be argued to be
motivated by a “just fear,” fit with his assessments of the tactics of
battle and war?

Bacon discusses battle and tactical advantage in his fable
“Achelous, or Battle” (Achelous, sive Pralium) in his De sapientia
veterum. This fable, Bacon claims, is pertinent to expeditions of

war. 122

The part of the invader, Bacon claims in this fable, is quite
simple and unified, consisting solely in the equipment of an army

or a fleet. Whereas the preparation of the invader is simple
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(simplex), the apparatus of the defender is various and multiform
(multiformis est): populations must be relocated, bridges disman-
tled and repositioned, rivers and harbors secured.!? By contrast, in
Bacon’s presentation, the invading power must aim only at victory
in battle, fearing scarcity and lack of provision in the territory it has
invaded. A successful battle by an invading force diminishes the
reputation and raises the alarm of the invaded power. This loss of
reputation and alarm causes the invaded power to make tactical
miscalculations, such as abandoning its cities and fertile regions to
the pillage and seizure of the invader, leaving the invading power
with a copious abundance of resources and provisions.'** Hence,
according to Bacon’s De sapientia veterum, the military power that
invades has a strong tactical advantage over the power that is
invaded.'®

This presentation in fable form fits precisely with Bacon’s
parliamentary speeches and governmental white papers on war:
Bacon’s justification of preventive war is linked directly to a tactical
or advantage-oriented assessment that the invader is more likely to
thrive in war than the invaded. On the question of the attacker
having the upper hand, Bacon again diverges from Gentili’s account
in the De iure belli. There Gentili writes that it is most inequitable
(iniquissima) when one party is always the agent or attacker
and the other party in war is always attacked or always suffers.!26
For Bacon, by contrast, it is not always inequitable if one party is
consistently the attacker or agent, particularly if that party has a
just fear of the opponent to justify a preventative assault. Bacon’s
account is thus a situated one: he seeks to deploy (and modify) the
resources of the just war tradition to advocate those policies
(expansion and the invasion of opponent states) he considers most
useful and advantageous.'*”

The criterion of metus iustus links Bacon’s geopolitics in his
Considerations Touching a War with Spain (1624) to his geopoli-
tics in his Advertisement Touching an Holy War (1622—-23 composi-
tion and manuscript circulation), as well as to the revisions
prepared for Bacon’s Essayes between the 1612 and 1625 editions.
Amending his 1612 essay “Of Empire” to incorporate his doctrine



FRANCIS BACON ON JUST WARFARE 91

of metus iustus, Bacon emphatically adds to his 1625 text that
“there is no Question, but a just Feare, of an Imminent danger,
though there be no Blow given, is a lawfull Cause of a Warre.”!?
What Baconian characters utter in his dialogic Advertisement
Bacon utters in his own name in his Considerations: in all three
works, he and his characters offer grounds that the “perpetual fear”
of war from the Ottoman Empire gives a correlative ground or just
cause to Christian princes and states for waging discretionary
preventive war against the Ottoman Empire at any time.'?

Following Gentili, as we have seen, Bacon proceeds from his
claim that a just fear sanctions war by “Christian princes and states”
against the Ottoman Empire “at all times (as they think good)”!*
to the claim that the metus iustus of Britain against Spain is even
greater than the just fear that Christians have of the Ottoman
sultanate. Britain’s justification for war with Spain is, in Bacon’s
account, even greater than a justification for war that he considers
valid “at all times.” Posing a rhetorical question that anticipates a
negative answer, Bacon asks, “Is it nothing, that the crown of Spain
hath enlarged the bounds thereof within these last sixscore years
much more than the Ottomans?”3! In addition to the enlargement
of Spain through overseas conquests in the Americas since the
1490s, Bacon has in view the territorial expansion of Spain within
Europe to occupy Naples, Sicily, and the Spanish Low Countries,
as well as more recently in the 1620s much of Bohemia and parts
of Lombardy near the Bergamasque Alps. Expressing his concern
for Spanish territorial expansion as juxtaposed to Ottoman progress
in the same period, Bacon here deploys the Ottoman case to
amplify his case for a war with Spain.

Keeping an eye on Spain, Bacon introduces a class of just
martial reprisals or revenges.'® Such a “iust cause of iealousie” was
occasioned by the Second Desmond Rebellion of 1579, which
Bacon held to be “fomented” by Spanish intervention and occa-
sioned by King Philip II, who “procured a Rebellion in Irelande,
arminge and sendinge thither in the yeare 1579 an Archrebell of
that Contrey, Iames Fitzmorris.”'3* Spain’s subsequent support for
the rebellion, in 1580, Bacon writes, was “an acte of apparant
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hostilitie.”** In response to these and other provocations, he
claims, England received a just cause to spoil Spanish colonial
holdings in the Caribbean and in South America as well as just
claim to intervene in the United Provinces. The Spanish support of
the Desmond Rebellion “did sufficientlie iustifie and warrant that
pursuite of Revenge,” a revenge that took the form of Francis
Drake’s “spoile of Carthagena & Sant Domingo” and Robert
Dudley’s “vndertakinge of the protectione of the Low Contreys.”13
These “justified” revenges, on Bacon’s presentation, appear to
exemplify parity in their choice of target: Spanish support for
rebellion in what were regarded since at least the 1540s as English
crown possessions is, in Bacon’s view, justly answered with English
assaults on Spanish plantations and colonies. Yet, significantly, for
Bacon neither the “spoile” of Spanish colonial holdings nor the
English intervention in the United Provinces constituted an act of
aggression, as indeed with respect to Philip II, Queen Elizabeth
“yett had entred into no offensive action against him.”'*® In Bacon’s
assessment, to the extent that a martial reprisal or revenge is “just”
or justified, it seems to constitute neither an act of offense nor an
act of aggression but appears, rather, to be a merely defensive
measure.

Bacon and Gentili differ markedly on the question of the
justice of reprisals and “revenges” in warfare, with Bacon in his
Observations of 1592 asserting the justice of Francis Drake’s raids
on Spanish colonial holdings,'3” conducted under patent sovereign
authorization by letters of marque and reprisal, and Gentili holding
that letters of marque and reprisal are little more than licit thievery
and authorized predation.'® In this regard, Gentili appears to hold
the more innovative or original position. Other contemporary
jurists and political thinkers, not least Hugo Grotius and Balthazar
Ayala, held a position closer to Bacon’s than Gentili’s. In the period,
it appears that to sanction martial reprisals was more common than
their juridical prohibition.'

In his late essay, “Of Revenge”-added to the augmented 1625
edition of his Essayes—Bacon classes revenge as a kind of “Wilde
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Justice” but nonetheless leaves open a class of “most Tolerable”
revenges for “those wrongs which there is no Law to remedy” and
those retributions for which “there is no law to punish,” such as
occur not between private persons under civil magistrates but
between sovereign princes or estates in times of war!'* Here
Bacon endorses a particular class of licit revenges and martial
reprisals he had sanctioned at the beginning, as now at the end, of
his literary and philosophic career.!*!

Having augmented his case for war with Spain with the
analogue of the Ottoman Empire, Bacon proceeds to rhetorically
redescribe his opponent power as an animal, as a beast of prey;
thus the object of his Considerations is theriomorphized, trans-
formed into a wild beast, the readier to be warred upon. Speaking
of Spanish territorial aggrandizement, Bacon writes that “they have
let fall their bit. They have, at this day, such a hovering possession
of the Valtoline, as a hobby hath over a lark: and the Palatinate is in
their talons.”'*> Bacon portrays Spain as a swift, short-winged
falcon—a hobby—with one morsel in its grasp and another, a
morning songbird, to be seized whenever appetite wills it.

Bacon’s Considerations is therefore a polemic advocating
British intervention into the epicenter of the Thirty Years” War on
the Protestant side of the conflict. Bacon claims there are three
grounds for a just war with Spain: aside from the just fears of the
subversion of the “civil estate” of Britain as well as a just fear “of
the subversion of our Church and religion,” Bacon lists “the recov-
ery of the Palatinate” for the Protestant cause in the Thirty Years’
War as paramount among the reasons for taking up arms against
Spain.!*® The “recovery of the Palatinate” from Catholic rule,
Bacon claims, may be defended as just if the precedent invasion of
Bohemia was just. However, Bacon claims that the justness of the
recovery of the Palatinate is independent of the justness of the war
for Bohemia, and he will thus assume the unjust character of the
earlier war and nonetheless argue for the justness of the recovery
of the Palatinate. Bacon claims he could, on the contrary, argue for
the just character of English intervention into the war in the
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Palatinate, which would establish his point, an argument from
which he refrains:

But the chief cause why I do not search into this point is
because I need it not. And in handling the right of a war,
I am not willing to intermix matter doubtful with that
which is out of doubt. For as in capital causes, wherein but
one man’s life is in question, in favorem vite the evidence
ought to be clear; so much more in a judgment upon a war,

which is capital to thousands.'**

Deploying a simile between counsels of war and courts of law,
Bacon here draws a comparison of a case for war with the presenta-
tion of evidence in a trial for a capital crime, augmented many

145 Evidence in a case for war must be both clear and

times over.
certain or “out of doubt,” in accord with the evidentiary standards
of a trial for a capital crime.'*® Wars, like capital cases, are cases of
life and death. War, Bacon recognizes, is a mass capital sentence
passed on an indefinite, but large, set of persons, and such a
sentence requires that the case put on its behalf be “clear” with
respect to evidence and “out of doubt™ with respect to argument
and justification.

Bacon’s evidentiary standards for justifying claims made
“handling the right of a war” potentially offer substantive inhibi-
tions for proceeding to war. On Bacon’s account, in order to
proceed to war, a power’s claim to war must be both clear and “out
of doubt.” How might Bacon’s evidentiary standard for justifica-
tions of war fit with his claim that a metus iustus—a just fear—may
serve as sufficient reason to justify war? Can fear, or any Baconian
passion, ever be sufficiently “out of doubt”? Bacon’s account seems
to raise these questions, as he is adamant that “fears are ever seen
in dimmer lights than facts” and that fears “rather dazzle men’s

eyes than open them.”#7

If fears are always (“ever”) observed to be
less certain than facts, and if facts themselves may prove uncertain,
might Bacon’s evidentiary standards for justifying war rule out

Bacon’s own criterion of a metus iustus?
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Conclusion

On just war, Bacon was the able reader and student of his contempo-
raries, above all, of Justus Lipsius and Alberico Gentili. But as an apt
pupil confronted with changing geopolitical constellations, Bacon
thought fit not only to imitate his predecessors but to adapt their
doctrines to fit his intentions and geostrategic aims. He retains the
terms of the just war tradition while evacuating that tradition of virtu-
ally any substantive restriction that might be placed on an English or
British invasion or assault on Spain, its shipping, or its colonies; such
assaults, invasions, and attacks seem, in Bacon’s handling, to bear the
imprint of justice “at all times (as they think good).”'** Where Lipsius
had prohibited the use of pretext in the justification of warfare,
Gentili and Bacon made pretext central to the justification of the
public contest of arms. Both Gentili and Bacon drop the necessity of
just ends or aims in warfare, which Lipsius had stressed was crucial
for a war to be just. Yet where Gentili had insisted that pretexts be
just and that enrichment, ambition, and empire failed to qualify as
pretexts, Bacon enlarged the class of causes that justify war to include
expansion, enrichment, and empire.

Bacon’s account of just war fits neatly with his view of battle
tactics. In battle, Bacon holds, the advantage lies with the party on
offense; and Bacon’s account of just war, particularly his criterion
of the metus iustus, absent from his predecessors Lipsius and
Gentili, aims to justify wars where no previous damage has been
given by the opposing power. The criterion of the just fear gives
further advantage to the invading power, which may now, in addi-
tion, claim justice for itself.

Bacon departed further from Lipsius and Gentili in holding
revenges and reprisals to be just or justifiable, but his view on this
question was closer to later contemporary treatments, such as that
of Grotius in the De iure belli ac pacis (1625). Yet Bacon’s criterion
of the metus iustus along with his account of just reprisals held a
particular set of aims and powers in view—namely, furthering war
with Spain and seizing Spanish colonial holdings.

Finally, where Gentili had prohibited the deployment of reli-
gion in the justification of war, Bacon argued in his “Short View”
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that peace is dependent on the full defeat and conquest of Spain, a
condition he held to be impossible in the absence of planting the
“true” (in Bacon’s assessment, Protestant) Church on the Spanish
mainland. Peace, in Bacon’s late assessment in the “Short View,”
might at times authorize wars that do not admit of the coloration of
justice. As Bacon noted as a saying of “Iason the Thessalian” in one
of his late Apophthegmes, new and old of 1625, “[Slome things
must be done vniustly, that many things may bee done iustly.”'*
Bacon may have held, with Gentili, that wars for religion were
unjust, but peace (as a precondition for science and its advance-
ment) might demand that some such wars nonetheless be waged.
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by Christopher Barker, the queen’s printer, possibly to strengthen
enthusiasm for the triple subsidy bill levied in the 1593 parliament.
Sutcliffe had been a fellow of Trinity College, Cambridge, when Essex
was a student. Also dedicated to Essex was Matthaei Sutclivii De
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LL I, “A Speech in the Parliament, Elizabeth 39, upon the Motion
of Subsidy,” pp. 85-89, at p. 85: “I will say somewhat and not much:
wherein it shall not be fit for me to enter into or to insist upon secrets
either of her Majesty’s coffers or of her counsel; but my speech must be
of a more vulgar nature.” Ibid, p. 87: “There hath fallen out since the
last parliament four accidents or occurrents of state, things published
and known to you all, by every one whereof it seemeth to me in my
vulgar understanding that the danger of this realm is increased; which
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the same effect and almost in the same words he writes in his essay
‘Of Empire’ (1612, enlarged 1625), where he adds: ‘neither is the
opinion of some of the schoolmen to be received that war cannot
justly be made but upon a precedent inquiry [injury] or provocation;
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there be no blow given, is a lawful cause of a war.”” The doctrine of a
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Lansdowne Manuscripts. Phillipson, introduction to De iure belli,
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